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A. INSTRUCTIONS TO TENDERERS
PUBLICATION REF.: o) as s

PDP/DA02/FA02_CAIRO/Supply/D2-MATS

By submitting a tender, tenderers fully and
unreservedly accept the special and general
conditions governing the contract as the sole basis of
this tendering procedure, whatever their own
conditions of sale may be, which they hereby waive.
Tenderers are expected to examine carefully and
comply with all instructions, forms, contract
provisions and specifications contained in this tender
dossier. Failure to submit a tender containing all the
required information and documentation within the
deadline specified will lead to the rejection of the
tender. No account can be taken of any remarks in
the tender relating to the tender dossier; remarks may
result in the immediate rejection of the tender
without further evaluation.

These Instructions set out the rules for the
submission, selection implementation of
contracts financed under this call for tenders, in
conformity with the Practical Guide (available on the
Internet at:
http://ec.europa.eu/europeaid/prag/document.do

and

PDP/DA02/FA02_CAIRO/Supply/D2-MATS5
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1 Supplies to be provided asiall iy ) 5l

15 [ The subject of the contract is the
supply, delivery, commissioning and after —
Value added service by the Supplier of the
following supplies divided into lots:
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- Lot 1: Supply of Specialized Medical dnb Gl 81kl -
Equipment (Medical Imaging System) () OS 4xd) 5l 3 Jlea)iaiadia
for equipping Mattereya Chest Center ) Ay shally jaall S e juead
- Lot2: Supply Specialized Medical Huks iase g BB —
Equipment(Preparation pf safety TB lab) (il dhasal et i jagat)d (i

for equipping Mattereya Chest Center . ° o
Hippig y 4 ohally Haall 8 5e el
- Lot3: Supply of Specialized Medical

Equipment (Laboratory and infection auadie dpb Clare )3 b5l -

control) for equipping Mattereya Chest Sl (s %‘5{5‘) BUSREETY)
Center Aokl juall K .
- Lot4: Supply Non-Specialized Medical el Jf" Ak Clane %Jﬁ: 4 'L'J}
Equipment for equipping Mattereya Al prall 58 je Saeadl

Chest Center

All supplies shall be delivered and installed s &iskall Jaa 38 jar oy il S 5 s n
in Mattereya Chest Center or any other place  aplull Jag & 0 oSins 4y shadll o s2aay AT S
determined by Mattereya District. The — dy i Jads Y jaall 2 o g )l JS palla alidll g0

delivery terms shall be Delivered Duty Paid 1agd oy gl Y A8 yealdl o g ) 5 diliaal) ol
(DDP)' but excluding the sales tax/value ¢ A el p g gl 5 Clansall Ay guim (o i Sl
addeq tax anf:l custom duties because the St e 15 salall ik T gy 21 oy 51 30 (0S50
supplies of this contract are exempted from R

sales tax and custom duties, and the
implementation period shall be 21 days, in
accordance with point 15 of the Contract
notice.

1.2 The supplies must comply fully with the <liwalsdl pe Lali Glg culayall 38155 of e 2-1
technical specifications set out in the tender .. .. S 5 a : g 2 —
| I Bald)) dailial Cala 2lgl) Al
dossier (technical annex) and conform in all il (o ) o BVl &
respects with the drawings, quantities, models, Glially CBLgally GlaSlly Glagyl) ae leilsa 4818
samples, measurements and other instructions. i) el Ll

RPN Il iyl caaliay o s 4-
1.3 The supplies described under the two lots must ‘-‘1_4‘ 'Ji ji’ll = Zﬁ"ﬂl' N e -:L]j 1‘
be accompanied, as applicable, by an additional ‘lot’ <= > el e R

consisting of spare parts and/or consumables. The S ¥ Akl Akl G/ el ol

! <DDP (Delivered Duty Paid— Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-and-

services/trade-facilitation/incoterms-2010/the-incoterms-rules/ .

22010 4l palh 5 laill 4y Clallaias oo s Ml palld alis

http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/
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unit price / overall price of spare parts will not
influence the evaluation of the tenders, except where
they vary substantially between the tenders received.
Lists of spare parts must be drawn up by tenderers on
the basis of their professional experience and the
expected places of use; they must show the unit
prices of the parts, calculated as specified in Article
11 (below). The Contracting Authority reserves the
right to alter the list of spare parts; any changes will
appear in the contract.

1.4 Tenderers are not authorized to tender for a
variant solution in addition to the present tender.
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2 Timetable i3l Jsaall

DATE

TIME*

Clarification meeting / site
visit (if any)

a5 Lalial

Deadline for requesting
clarifications from the
Contracting Authority

ol cuthl gl ao galf
Agall ¢a A L] o glaa
BaBlasiall

Last date on which
clarifications are issued by the
Contracting Authority

Gl ) (Al s gall
) Jlua) 4d paBlatiall dgatll
Aodlal ila glaa

Deadline for submission of
tenders

lplanl) apid | ilgil) oo gall

Tender opening session

Al Cile Ul peid Al

Notification of award to the

SN pUall aia jUad) 30 ga

successful tenderer Al BBall ALy
Signature of the contract dial) a8 g3

* All times are in the time zone of the Arab Republic of Egypt.

** Provisional date
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3 Participation 45 jlLixll

Participation is open to all natural persons who
are nationals of and legal persons [participating
either individually or in a grouping (consortium)
of tenderers] which are effectively established
in the following eligible
countries/territories/beneficiaries:

(a) Member State of the European Union:
Austria,  Belgium, Bulgaria, Czech
Republic, Croatia, Cyprus, Denmark,
Estonia, Finland, France, Germany,
Greece, Hungary, Ireland, Italy, Latvia,
Lithuania, Luxembourg, Malta,
Netherlands, Poland, Portugal, Romania,
Slovakia, Slovenia, Spain, Sweden, United
Kingdom.

(b) IPA II beneficiaries: Albania, Bosnia and
Herzegovina, Iceland, Kosovo,
Montenegro, Serbia, Turkey, the former
Yugoslav Republic of Macedonia.

(c) European Economic Area (only non UE
members): Iceland, Lichtenstein, Norway.

(d) Developing countries and _territories,
(included in the OECD-DAC list of ODA
recipients), which are not members of
the G-20 group:  Least Developed

Countries: Afghanistan, Angola,
Bangladesh, Benin, Bhutan, Burkina Faso,
Burundi, Cambodia, Central African
Republic, Chad, Comoros, Democratic
Republic of the Congo, Djibouti,
Equatorial Guinea, Eritrea, Ethiopia,
Gambia, Guinea, Guinea-Bissau, Haiti,
Kiribati, Laos, Lesotho, Liberia,
Madagascar, Malawi, Mali, Mauritania,
Mozambique,

Myanmar, Nepal, Niger, Rwanda, Samoa,
Sao Tome & Principe, Senegal, Sierra
Leone, Solomon Islands, Somalia, Sudan,
South Sudan, Tanzania, Timor-Leste,
Togo, Tuvalu, Uganda, Vanuatu, Yemen,
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Zambia.
Other Low Income Countries: Kenya,

Democratic People’s Republic of Korea,
Kyrgyz Republic, South Sudan, Tajikistan,
Zimbabwe.
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Lower Middle Income Countries and — :p=basy)au giall Jaall culd 4l 5 Jsall
Territories: Armenia, Belize, Bolivia, ol ey s nalSl clid o ¢l liiaa

Cameroon, Cape Verde, Republic of the
Congo, Cote d'Ivoire, Egypt, El Salvador,
Fiji, Georgia, Ghana, Guatemala, Guyana,
Honduras, Iraq, Kosovo(l), Marshall
Islands, Micronesia (Federated States of),
Moldova, Mongolia, Morocco, Nicaragua,
Nigeria, Pakistan, Papua New Guinea,

Paraguay,  Philippines,  Sri  Lanka,
Swaziland,  Syria, Tokelau, Tonga,
Turkmenistan,  Ukraine, Uzbekistan,

Vietnam, West Bank and Gaza Strip.

Middle Income Countries and

Upper

Territories: Albania, Algeria, Anguilla,
Antigua and Barbuda, Azerbaijan, Belarus,
Bosnia and Herzegovina, Botswana, Chile,
Colombia, Cook Islands, Costa Rica, Cuba,
Dominica, Dominican Republic, Ecuador,
Former Yugoslav Republic of Macedonia,
Gabon, Grenada, Iran, Jamaica, Jordan,
Kazakhstan, Lebanon, Libya, Malaysia,
Maldives, Mauritius, Montenegro,
Montserrat, Namibia, Nauru, Niue, Palau,
Panama, Peru, Serbia, Seychelles, Saint
Helena, Saint Kitts and Nevis, Saint Lucia,
Saint Vincent & the Grenadines, Suriname,
Thailand, Tunisia, Uruguay, Venezuela,
Wallis and Futuna.

Overseas countries and territories:
Greenland, New Caledonia and
Dependencies, French Polynesia, French
Southern and Antarctic Territories, Wallis
and Futuna Islands, Mayotte, Saint Pierre
and Miquelon, Aruba, Netherlands
Antilles: Bonaire, Curagao, Saba, Sint
Eustatius, Sint Maarten, Anguilla, Cayman
Islands, Falkland Islands, South Georgia
and the South Sandwich Islands,
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Montserrat, Pitcairn, Saint Helena and dilay pll ayd Ha eSSy S g

Dependencies, British Antarctic Territory,
British Indian Ocean Territory, Turks and
Caicos Islands, British Virgin Islands,
Bermuda.

Partner _countries or territories covered
by ENI Instrument: Algeria, Armenia,
Azerbaijan, Belarus, FEgypt, Georgia,
Jordan, Lebanon, Libya, Republic of
Moldova, Morocco, occupied Palestinian
territory (oPt), Syria, Tunisia, Ukraine.

As defined under the Regulation (EU)
N°236/2014 establishing common rules and
procedures for the implementation of the
Union's instruments for external action (CIR)
for the applicable Instrument under which the
contract is financed (see also heading 22 below)
. Participation is also open to international
organisations. All supplies under this contract
must originate in one or more of these countries.
However, they may originate from any country
when  the amount of the supplies to be
purchased is below100, 000 euros.

These terms refer to all nationals of the above
states and to all legal entities, companies or
partnerships established in the above states. For
the purposes of proving compliance with this
rule, tenderers being legal persons, must present
the documents required under that country’s
law. In case of doubt, the Contracting Authority
may ask the tenderer to provide evidence
demonstrating actual compliance with the
"establishment" criteria. For this purpose, legal
persons have to demonstrate that their legal
person is formed under the law of an eligible
State and that its real seat is within an eligible
State. "Real seat" must be understood as the
place where its managing board and its central
administration are located or its principal place
of business.

These rules apply to:

a) tenderers
b) members of a consortium
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c) any subsupplier .

Natural persons, companies or undertakings
falling into one of the situations set out in
section 2.3.3 of the Practical Guide are excluded
from participation in and the award of contracts.
Tenderers must provide declarations that they
are not in any of these exclusion situations. The
declarations must cover all the members of a
joint venture/consortium. Tenderers who make
false declarations may also incur financial
penalties and exclusion in accordance with
section 2.3.4 of the Practical Guide.

The exclusion situations referred to above also
apply to subsupplier . When requested by the
Contracting Authority, tenderers/supplier must
submit declarations from the intended
subsupplier that they are not in any of the
exclusion situations. In cases of doubt over
declarations, the Contracting Authority will
request documentary evidence that subsupplier
are not in a situation that excludes them.

Tenderers must prove to the satisfaction of the
Contracting Authority that they comply with the
necessary legal, technical and financial
requirements and have the means to carry out the
contract effectively.

Where tenders include subcontracting, it is
recommended that the contractual arrangements
between tenderers and their subsupplier include
mediation, according to national and
international practices, as a method of dispute
resolution.

4 Origin

Unless otherwise provided in the contract, all
supplies purchased under the contract must
originate in a Member State of the European
Union or in a country or territory of the regions
covered and/or authorised by the specific
instruments applicable to the programme specified
in clause 3.1 above. For these purposes, ‘origin’
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means the place where the supplies are mined,
grown, produced or manufactured and/or from
which services are provided. The origin of the
supplies must be determined according to the
relevant international agreements (notably WTO
agreements), which are reflected in EU legislation
on rules of origin for customs purposes: the
Customs Code (Council Regulation (EEC) No
2913/92) in particular its Articles 22 to 246
thereof, and the Code's implementing provisions
(Commission Regulation (EEC) No 2454/93.
Tenderers must provide an undertaking signed by
their representative certifying compliance with this
requirement. For more details, see point 2.3.1
Practical Guide.

When submitting tenders, tenderers must state
expressly that all the supplies meet the
requirements concerning origin and must state
the countries of origin. They may be asked to

. b
4
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Zusammenarbeit (61Z) GmbH
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provide additional information in this
connection.
5 Type of contract 3l & &
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6 Currency el

Tenders must be presented in Egyptian Pound.?
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The tender procedure is notdivided into 4 (four)
lots as mentioned in Article 1 above,
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8 Period of validity <¢Uaall Lala 32

Tenderers will be bound by their tenders for a
period of 90 days from the deadline for the
submission of tenders.

In exceptional cases and prior to the expiry of
the original tender validity period, the
Contracting Authority may ask tenderers in
writing to extend this period by 40 days. Such
requests and the responses to them must be
made in writing. Tenderers that agree to do so
will not be permitted to modify their tenders and
they are bound to extend the validity of their
tender guarantees for the revised period of
validity of the tender. If they refuse, without
forfeiture of their tender guarantees, their
participation in the tender procedure will be
terminated.

The successful tenderer will be bound by
extending its tender for a further period of 60
days. The further period is added to the validity
period of the tender irrespective of the date of
notification.
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9 Language of tenders s Uaad) 43

The tenders, all correspondence and documents
related to the tender exchanged by the tenderer
and the Contracting Authority must be written
in the language of the procedure, which is
English and with a translation into Arabic.

If the supporting documents are not written in
one of the official languages of the European
Union, a translation into the language of the call
for tender must be attached. Where the
documents are in an official language of the
European Union other than English, it is
strongly recommended to provide a translation
into English, to facilitate evaluation of the
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documents.

10

The Contracting Authority must receive the
tenders before the deadline specified in 10.3.
They must include all the documents specified
in point 11 of these Instructions and be sent to
the following address:

Cairo Governorate Building
Procurement and Contracts Department
7 El-Gomhoria Square- Abdeen, Cairo
Telephone: +20 2 239 18 520,
+20 2239 16 549
E-mail: Dev_unit@cairo.gov.eg

If the tenders are hand delivered they should be
delivered to the following address:
Cairo Governorate Building
Procurement and Contracts Department
7 EI-Gomhoria Square- Abdeen, Cairo
Telephone: +20 2 239 18 520,
+202 239 16 549

E-mail: Dev unit@cairo.sov.eg

Tenders must comply with the following
conditions:

10.2  All tenders must be submitted in one original,

10.3

marked ‘original’, and two copies, clearly
marked ‘copy’. In the event of any discrepancy
between them, the original will prevail.

The tender shall comprise two envelopes
submitted simultaneously, one called the
Technical Offer containing the documents listed
in ITT 11 Part 1 and Part 3 and the other called
the Financial Offer containing the documents
listed in ITT 11 Part 2. The envelopes should
then be placed in  another  sealed
envelope/package, unless their volume requires
a separate submission for each lot. All tenders
must be received at Cairo Governorate-
Procurement and Contracts Department- 7 El-

Deutsche Gesellschaft
fur Internationale
Zusammenarbeit (GIZ) GmbH

i

Syl dialls & saiill A aliyy
&puasll ghliall Lo

Submission of tenders <! Uaal) pil

2o gall J8 cileUaal) sa8latiall dgall 35 5l caay 1210
Al Jads o ey (3-10) salall G aasdl gl
11 il 8 Banadll 4y gllaall ol asan ilplaall

I ) ginll e s of e laslatl ol o

5alaN Aidlas ua
3 giall g il adall 3_a)
BAL - cpade - Ay sgaad) Gl 7

+202 239 18 520 :(siuli

+20 2 239 16 549

Dev_unit@cairo.gov.eg : 5 38N a4y sl
ele 2l Al Cad cally cllall WDl Als 3
) ) il

5 Al Aladlaa e

A ghal) g iy idall 51

SAL - Cpale - 4y sgand) N3 T
+20 2 239 18 520 : {4l

+202 239 16 549
Dev_unit@cairo.gov.eg : (9 58881 &l

g pal odgs cileUnall a8 )l o

58 aal y ddial 43 (o Cilelaall pren 228 2-10
Rl ES | pults DS g g T By Ml Agle
Laghyy DAY s 3 "5 pa Lo (0S5 ALY

YL a2

pearli oy (liaiie (g yha e slhall 5S4 3-10
e gsings S el oY) Cas ol ey ¢ e
Balally G £ 5alls ¢ JaY1 e adl 33 gl clatiil
g_'o_,JL..J'. (e g € e Unall u.nﬁ.nj L\Laeh_ﬂl e 11
sl catiad) e ggingy Nl sl 0
. lelaall el cilaglail (e 11 Baledly S ¢ ally
Ay o Blie JAT Gk 8 kY ma g o oy A
sl - soalall dddlas ) Glelaall  asen alid S
— Opdle - Ajpseed) Glae 7o sl i)

Sl ol M35
et aad! Slaazadly

TENDER DOSSIER for Supply of Specialized Medical and Non-
Medical Equipment for Healthcare Facilities in Mattereya District

Cairo Governorate

A aall Ll Jf )l Lo gy deaadle Lok Clies 3y, 45 dealia Cils

5 b LAl ABila o 4 ylaal)

12



10.4

* % x e
* * fes
* * b y
* * Cysladll :

(293931 2l

%™

Y g I Z
Gomhoria Square- Abdeen, Cairo, on the date
specified in Clause 2 (Timetable), by registered
letter with acknowledgement of receipt or hand-
delivered against receipt signed by the

Contracting Authority or its representative.

All tenders, including annexes and all
supporting documents, must be submitted in a
sealed envelope bearing only:

a) the above address;

b)  the reference code of this tender:
PDP/DA02/FA02_CAIRO/Supply/D2-MATS5
c) where applicable, the number of the lot(s)

tendered for;

d)  the words ‘Not to be opened before the
tender opening session’ in the language of
the tender dossier and in Arabic

e) the name of the tenderer.

The technical and financial offers must be

placed in separate sealed envelopes and each lot

shall be separately submitted.

11

All tenders submitted must comply with the
requirements in the tender dossier and comprise:

Part 1: Technical offer:

a detailed description of the supplies tendered
in conformity with the technical specifications,
including any documentation required,
including if applicable;

a list of the manufacturer's recommended
spare parts and consumables;

a proposal detailing how after-sales service
and supply of spare parts will be delivered;

manufacturers' original brochures, descriptive
leaflets, specifications and drawings as
appropriate for all items of equipment offered.
Full set of documents including, user manual,
service manual with circuit diagrams and
troubleshooting guidelines.

a statement of the recognised national or
international  standards with which the

Deutsche Gesellschaft
fir Internationale
Zusammenarbeit (GI1Z) GmbH
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manufacturers'
appropriate.

basic designs comply, as

Commit that all electrical equipment will be
supplied with some spare parts of
consumables free of charge to permit
uninterrupted use of the equipment for one
year. Small Consumables are fuses, light
bulbs, commanding buttons, small rubber
belts, and washer.

The technical offer should be presented as per
template (Annex II+111*, Supplier technical
offer) adding separate sheets for details if
necessary.

Part 2: Financial offer:

¢ A financial offer calculated on a DDP* basis
for the supplies tendered including all taxes,
duties and transportation fees to the required
destination and except for Sales Tax/Value
Added Tax and Custom Duties because
the contract's supplies are exempted from
sales tax and custom duties.

e spare parts and consumables for use over a
number of years as may be recommended by
the manufacturer.

This financial offer should be presented
as per template (Annex IV* Budget
breakdown), adding separate sheets for
details if necessary.

Part 3: Documentation:
To be supplied using the templates attached*:

° The tender guarantee in the amount stated
in point 11 of the Contract Notice;

o The *Tender Form for a Supply Contract’,

Deutsche Gesellschaft
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Zusammenarbeit (GIZ) GmbH
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5 <DDP (Delivered Duty Paid)>/<DAP (Delivered At Place)> — Incoterms 2010 International Chamber of Commerce
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6201 O :’L‘L‘l_g.lh EJ‘;‘.:IH 3,3_}:. Colallaas o <aaalll uls.al'i GJ ﬁl.ﬁ}/’(f_,u‘_).‘i‘l Lalla (.s;:luﬁ>

http:// www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/

TENDER DOSSIER for Supply of Specialized Medical and Non-
Medical Equipment for Healthcare Facilities in Mattereya District
Cairo Governorate

o ol Lle I 3] pud Lk 4 g Laiadle Lok Ciltee &y 47 dallio cila
5o lil) dBdla g 4 bl
14



‘z._'g_”‘i’l sl

Ogladll
e )

duly completed, which includes the

tenderer’s declaration, point 7, (from each
member if a consortium):

The details of the bank account into
which payments should be made
(financial identification form) (Tenderers
that have already signed another contract
with the European Commission, may
provide their financial identification form
number instead of the financial
identification form, or a copy of the
financial identification form provided on
that occasion, if no change has occurred
in the meantime.)

The legal entity file and the supporting
documents (Tenderers that have already
signed another contract with the
European Commission, may provide their
legal entity number instead of the legal
entity sheet and supporting documents, or
a copy of the legal entity sheet provided
on that occasion, if no change in legal
status has occurred in the meantime).

To be supplied in free-text format:

A description of the warranty conditions,
which must be in accordance with the
conditions laid down in Article 32 of the
General Conditions.

o A statement by the tenderer attesting the
origin of the supplies tendered (or other
proofs of origin).

o Duly authorised signature: an official
document (statutes, power of attorney,
notary statement, etc.) proving that the
person who signs on behalf of the
company/joint venture/consortium is duly
authorised to do so.

° Tender guarantee in the required amount
and period.

o (Other)

Remarks:

Tenderers are requested to follow this order of
presentation.
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4
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Annex* refers to templates attached to the tender
dossier. These templates are also available on:
http://ec.europa.eu/europeaid/prag/annexes.do?group=C
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12

The applicable tax and customs arrangements
are the following:

The European Commission and Arab Republic
of Egypt have agreed to fully exonerate the PDP
Programme's supplies from Sales Tax/Value
Added Tax and Custom Duties. Other taxes and
duties paid by the Supplier should be included
in the financial offer.

13

http://ec.europa.eu/europeaid/prag/annexes.do?group=C
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Additional information before the deadline for submission of tenders
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The tender dossier should be so clear that
tenderers do not need to request additional
information during the procedure. If the
Contracting Authority, on its own initiative or in
response to a request from a prospective
tenderer, provides additional information on the
tender dossier, it must send such information in
writing to all other prospective tenderers at the
same time.

Tenderers may submit questions in writing to
the following address up to 21 days before the
deadline for submission of tenders, specifying
the publication reference and the contract
title:
Cairo Governorate Building
Procurement and Contracts Department
7, EI-Gomhoria square, Abdeen, Cairo

Telephone: +20 2 239 18 520,
+20 2 239 16 549

E-mail: Dev_unit@cairo.gov.eg

The Contracting Authority has no obligation to
provide clarifications after this date.
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Any clarification of the tender dossier will be
published on the PDP website at:

- L
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http://egypt-urban.net/procurement/

and on Cairo Governorate Portal:
http://www.cairo.gov.eg/citizens/advertistment/Mn

akst.aspx

15.1

152 Any

at the latest 11 days before the deadline for
submission of tenders.

Any prospective tenderers seeking to arrange
individual meetings with either the Contracting
Authority and/or the European Commission
during the tender period may be excluded from
the tender procedure.

14

14.1. A clarification meeting will be held at Cairo
Governorate Building, Procurement and
Contracts Department, 7 El-Gomhoria
Square- Abdeen, Cairo, and on the date
specified in Clause 2 (Timetable), at least 21
days before the deadline for submission of
tenders, to answer any questions on the tender
dossier which have been forwarded in writing
or are raised at the meeting. Minutes will be
taken during the meeting and these will be
published on the PDP website and Cairo
Governorate Portal website — together with
any clarifications in response to written
requests which are not addressed during the
meeting — at the latest 11 calendar days
before the deadline for submission of tenders.
No further clarification will be provided after
this date. All the costs of attending this
meeting will be borne by the tenderers.

15

Tenderers may alter or withdraw their tenders
by written notification prior to the deadline for
submission of tenders referred to in Article 10.1.
No tender may be altered after this deadline.
Withdrawals must be unconditional and will end
all participation in the tender procedure.

such notification of alteration or
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15.3

18.1

18.2
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withdrawal must be prepared and submitted in
accordance with Article 10. The outer envelope
must be marked ‘Alteration’ or ‘Withdrawal’ as
appropriate.

No tender may be withdrawn in the interval
between the deadline for submission of tenders
referred to in Article 10.1 and the expiry of the
tender validity period. Withdrawal of a tender
during this interval may result in forfeiture of
the tender guarantee.

16

No costs incurred by the tenderer in preparing
and submitting the tender are reimbursable. All
such costs will be borne by the tenderer.

17

The Contracting Authority retains ownership of
all tenders received under this tender procedure.
Consequently, tenderers have no right to have
their tenders returned to them.

18

Joint venture or consortium

If a tenderer is a joint venture or consortium of
two or more persons, the tender must be a single
one with the object of securing a single contract,
each person must sign the tender and will be
jointly and severally liable for the tender and
any contract. Those persons must designate one
of their members to act as leader with authority
to bind the joint venture or consortium. The
composition of the joint venture or consortium
must not be altered without the prior written
consent of the Contracting Authority.

The tender may be signed by the representative
of the joint venture or consortium only if it has
been expressly so authorised in writing by the
members of the joint venture or consortium, and
the authorising contract, notarial act or deed
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must be submitted to the Contracting Authority
in accordance with point 11 of these Instructions
to Tenderers. All signatures to the authorising
instrument must be certified in accordance with
the national laws and regulations of each party
comprising the joint venture or consortium
together with the powers of attorney
establishing, in writing, that the signatories to
the tender are empowered to enter into
commitments on behalf of the members of the
joint venture or consortium. Each member of
such joint venture or consortium must provide
the proof required under Article 3.5 as if it,
itself, were the tenderer.

82 g2 gall B gill apen e Gl oy Slelaall
S el il Gl gall Lib g laysiill AR5, e
o3 a8 plhall Jle cpafgall Of Gy b3 JSg
sl elmel e Add A1V LS YL ppamy sl
Aatl b gume S o by o p ) sud sSI) ol IS,
alhall Gl axhy o) el s

Leldaall ‘-.\.‘E.a‘\....ﬁﬁ‘,a s ‘,.\ L& 5.3 saldll P gas

19 Opening of tenders <stazll Cay jUaa i

19.1 The opening and examination of tenders is for s lgasiy dediall Clelaall A% o 3l 1-19
the purpose of checking whether the tenders are = i glaall cililecall e Jaiis Ll 5 oLl o (3830
complete, whether the requisite tender e JS A5 e gl o sllaal) culativsall
guarantees have been furnished, whether the
required documents have been properly
included and whether the tenders are generally
in order.
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opening to be specified by the Contracting (llll xie
Authority after publication of technical offers
evaluation. The committee will draw up minutes
of the meeting, which will be available on
request.

19.3 At the tender opening session for the Technical (e Flaiy) Ji 4l Cay jUaall =3 2ds JM4 3-19

Offers, the tenderers names,  written
notifications of alteration and withdrawal, the
presence of the requisite tender guarantee and
such other information as the Contracting
Authority may consider appropriate may be
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announced.

At the end of the evaluation of the Technical
Offers, the Contracting Authority will only
invite  Tenderers who have submitted
substantially compliant Technical Offers and
who have been determined as being qualified
for award to attend the opening of the Financial
Offers. The date, time, and location of the
opening of Financial Offers will be advised in
writing by the Contracting Authority. Tenderers
shall be given reasonable notice of the opening
of Financial Offers.

The Contracting Authority shall conduct the
opening of the Financial Offers envelopes of
tenderers whom Technical Offers have been
determined be compliant only, in public session
at the address, date and time specified by the
Contracting Authority. All envelopes containing
Financial Offers shall be opened one at a time,
reading out: the name of the Tenderer and
whether there is a modification; the tender
price(s), including any discounts and any other
details as the Contracting Authority may
consider  appropriate. The Contracting
Authority shall prepare a minute of the opening
of Financial Offers that shall include, as a
minimum: the name of the tenderers, the Tender
Price, (per lot if applicable), including any
discounts, and alternative offers.

After the public opening of the tenders, no

information relating to the examination,
clarification, evaluation and comparison of
tenders, or recommendations concerning the

award of the contract can be disclosed until after
the contract has been awarded.

Any attempt by tenderers to influence the
evaluation committee in the process of
examination, clarification, evaluation and
comparison of tenders, to obtain information on
how the procedure is progressing or to influence
the Contracting Authority in its decision
concerning the award of the contract will result
in the immediate rejection of their tenders.

Deutsche Gesellschaft
f0r Internationale
Zusammenarbeit (61Z) GmbH

ROLE Wi

)L tiall, & saiill galiys Al SAm W3
&ypinall Glaliall 5 Sl anll Gmaally
agall _53.\.\... Al U-a.i)"-“ assl 5oelgtl oy 4-19

4 (g e | a8 Gl cleUaall L;-a.l.ﬂ.n 5 gc adlaiall
Dsand @l ¢ skl diu L e el L G g
Gy Gl aaad sy Al el 28 Ll
Cailaial) dgadl J8 e ALl iy jlsall xS
z 2o e o Dlplaall adie saleid) dgall Hhading

LAl cay jUall

Gl il iy sailaiall dgall pgin 5-19
el ¢ Laid A piall Al g el Olaal A
8 G sandl By iy Ol gl b Agle duda
o Ll gl iy e o s | B8l dgal)
pdia anl e 3le Y sl Jea plg ¢ dalg Cd g
@y sl Hew ¢ haadll 4 gSal) i aay) ¢ glaall
pana dlaely sadlaidl dgall agEin | Ay )5 i sadlaidl
&@J\ﬁwgﬂ\dﬂ\w;ﬂ‘w_)mcﬂ
Sl u'ls '|.J\ .'hJ.‘ dSl) ;Ll:u.“ R g c.U:x_‘n! e.lla ‘;...u|

.umt_au}.a;e;'.j(he.k‘

—dﬂ)&a]\cﬂélwaﬂmlﬂ” 'l‘._ﬁc._Jl::u_‘G_‘lg
Jfl (leUnall asdy (3lat C:.Jl..n‘,_‘u Lﬁi O CL.as\x"l
Glaa il i gl Lo 4 laal i gyl 4 lgaliay

Pl L 53 g o ) el g — el A i sl

DAl elaall asia o gl A8 e Uglaa 61 7-19
(ol gl crlayl o ol Adee 8 i) Dl e
le C_!L:Jlué: d}...a;ll ji cfeUaal) LJ:\.\;—’J\J.AI" Jin
u-a' saalaiall :i.g_s_._" Glc Jﬁlﬁﬂ Ji c;lﬁ‘;’\ Ja JJLS
olhaall (g il o Y g ) e 5 s a5

Al paidl

TENDER DOSSIER for Supply of Specialized Medical and Non-
Medical Equipment for Healthcare Facilities in Mattereya District
Cairo Governorate

o aall Dle I 3]l Ll 4 g dnaile Lk Siliva g5 dallie cile

3 b Lil) dliblaas L sl
20



..‘ T

= ] RA\//D <

il - Deutsche Geselischaft L : "l‘ 'u“

2 J:L‘I:IJ‘ g I Z #ir Internationale Ly "2 r‘:l' o{-ﬂ B
"_Alyl Zusammenarbeit (61Z) GmbH 3 N ’ I £ ; ;
: = & ZS)ltially asaiill paliys BUs Olm M 3,158
(,;-.’Djyl Aoyt BEUTSCHE ZUSAMMENARBEIT Ayl latiall o Slaazally

19.8 All tenders received after the deadline for

20.1

20.2

submission specified in the contract notice or
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Contracting  Authority.  The  associated | 5 AL e Wi ol daad diay o clelaall

guarantees will be returned to the tenderers. No
liability can be accepted for late delivery of
tenders. Late tenders will be rejected and will
not be evaluated.

20. Evaluation of tenders

Examination of the administrative conformity of
tenders

The aim at this stage is to check that tenders
comply with the essential requirements of the
tender dossier. A tender is deemed to comply if
it satisfies all the conditions, procedures and
specifications in the tender dossier without
substantially departing from or attaching
restrictions to them.

Substantial departures or restrictions are those
which affect the scope, quality or execution of
the contract, differ widely from the terms of the
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competition for tenderers whose tenders do
comply. Decisions to the effect that a tender is
not administratively compliant must be duly
justified in the evaluation minutes.

If a tender does not comply with the tender
dossier, it will be rejected immediately and may
not subsequently be made to comply by
correcting it or withdrawing the departure or
restriction.

Technical evaluation

After analysing the tenders deemed to comply in
administrative terms, the evaluation committee
will rule on the technical admissibility of each
tender, classifying it as technically compliant or
non-compliant.

The minimum qualifications required (see
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selection criteria in Contract notice point 16) are
to be evaluated at the start of this stage.

Where contracts include after-sales service
and/or training, the technical quality of such
services will also be evaluated by using yes/no
criteria as specified in the tender dossier.

In the interests of transparency and equal
treatment and to facilitate the examination and
evaluation of tenders, the evaluation committee
may ask each tenderer individually for
clarification of its tender including breakdowns
of prices, within a reasonable time limit to be
fixed by the evaluation committee. The request
for clarification and the response must be in
writing, but no change in the price or substance
of the tender may be sought, offered or
permitted except as required to confirm the
correction of arithmetical errors discovered
during the evaluation of tenders pursuant to
Article 20.4. Any such request for clarification
must not distort competition. Decisions to the
effect that a tender is not technically compliant
must be duly justified in the evaluation minutes.

Financial evaluation

Tenders found to be technically compliant will
be checked for any arithmetical errors in
computation and summation. Errors will be
corrected by the evaluation committee as
follows:

Where there is a discrepancy between amounts
in figures and in words, the amount in words
will be the amount taken into account;

Where there is a discrepancy between a unit
price and the total amount derived from the
multiplication of the unit price and the quantity,
the unit price as quoted will be the price taken
into account.

Amounts corrected in this way will be binding
on the tenderer. If the tenderer does not accept
them, its tender will be rejected.
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20.5 Variant solutions

Variant solutions will not be taken into consideration.

20.6 Award criteria

The sole award criterion will be the price. However,
the contract will be awarded to the lowest
compliant tender who has the capacity to
provide after- sales services and the necessary
Spare parts.

21.

21.1 The successful tenderer will be informed in

writing that its tender has been accepted

(notification of award). Before the Contracting

Authority signs the contract with the successful

tenderer, the successful tenderer must provide

the documentary proof or statements required
under the law of the country in which the

company (or each of the companies in case of a

consortium) is established, to show that it is not

in any of the exclusion situations listed in
section 2.3.3 of the Practical Guide. This
evidence or these documents or statements must
carry a date not earlier than one year before the

date of submission of the tender. In addition, a

statement must be provided that the situations

described in these documents have not changed
since then.

21.2  The successful tenderer must also provide
evidence of financial and economic standing and
technical and professional capacity according to the
selection criteria for this call for tenders specified in
the contract notice, point 16. The documentary proofs
required are listed in section 2.4.11 of the Practical
Guide.

21.3  If the successful tenderer fails to provide the
documentary proof or statement or the evidence of
financial and economic standing and technical and
professional capacity within 15 calendar days
following the notification of award or if the successful
tenderer is found to have provided false information,
the award will be considered null and void. In such a
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case, the Contracting Authority may award the tender
to the next lowest tenderer or cancel the tender
procedure.

21.4  The Contracting Authority reserves the right
to vary quantities specified in the tender by +/- 100%
at the time of contracting and during the validity of the
contract. The total value of the supplies may not, as a
result of the variation rise or fall by more than 25% of
the original financial offer in the tender. The unit
prices quoted in the tender shall be used to the
quantities procured under the variation.

21.5  Within 30 days of receipt of the contract
signed by the Contracting Authority, the selected
tenderer must sign and date the contract and return it,
with the performance guarantee (if applicable), to the
Contracting Authority. On signing the contract, the
successful tenderer will become the Supplier and the
contract will enter into force.

21.6  If it fails to sign and return the contract and
any financial guarantee required within 30 days after
receipt of notification, the Contracting Authority may
consider the acceptance of the tender to be cancelled
without prejudice to the Contracting Authority’s right
to seize the guarantee, claim compensation or pursue
any other remedy in respect of such failure, and the
successful tenderer will have no claim whatsoever on
the Contracting Authority.

21.7  The performance guarantee referred to in the
General Conditions is set at 5% of the contract amount
mentioned in the contract notice and must be presented
in the form specified in the annex to the tender dossier.
It will be released within 45 days of the issue of the
final acceptance certificate by the Contracting
Authority, except for the proportion assigned to after-
sales service (if any).

22,

The tender guarantee referred to in Article 11 above is
set at :

= For Lot (1) EGP 7,200(seven thousand two hundred)
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- for Lot (2) EGP 6,200 (six thousand two hundred)
- for Lot (3) EGP 3,100 (three thousand one hundred)

— for Lot(4) EGP 2,300 (two thousand three hundred)

as indicated in point 11 of the Contract Notice and
must be presented in cash, certified check and a bank
guarantee in the form specified in the annex to the
tender dossier. It must remain valid for 45 days
beyond the period of validity of the tender. Tender
guarantees provided by tenderers who have not been
selected will be returned together with the information
letter that the tenderer has been unsuccessful. The
tender guarantee of the successful tenderer will be
released on signing of the contract, once the
performance guarantee has been submitted.
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23.  Ethics clauses 4igall Q) 355

23.1 Any attempt by a tenderer to obtain
confidential information, enter into unlawful
agreements with competitors or influence the

committee or the Contracting Authority during the
process of examining, clarifying, evaluating and
comparing tenders will lead to the rejection of their
candidacy or tender and may result in administrative
penalties.

23.2  Without the Contracting Authority’s prior
written authorisation, a Supplier and its staff or any
other company with which the Supplier is associated
or linked may not, even on an ancillary or
subcontracting basis, supply other services, carry out
works or supply equipment for the project. This
prohibition also applies to any other projects that
could, owing to the nature of the contract, give rise to
a conflict of interest on the part of the Supplier.

23.3. When submitting a tender, tenderers must
declare that they are not affected by a conflict of
interest and have no equivalent relation in that respect
with other tenderers or parties involved in the project.
Should such a situation arise during execution of the
contract, the Supplier must immediately inform the
Contracting Authority.
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23.4  Suppliers must at all times act impartially and
as faithful advisers in accordance with the code of
conduct of their profession. They will refrain from
making public statements about the project or services
without the Contracting Authority’s prior approval.
They may not commit the Contracting Authority in
any way without its prior written consent.

o 193931 Slay

23.5 For the duration of the contracts, Suppliers
and their staff must respect human rights and
undertake not to offend the political, cultural and
religious mores of the beneficiary state. In particular
and in accordance with the legal basic act concerned,
tenderers that have been awarded contracts must abide
by core labour standards as defined in the relevant
International Labour Organisation conventions (such
as the Conventions on freedom of association and
collective bargaining; Abolition of forced and
compulsory labour; Elimination of forced and
compulsory labour; Abolition of child labour).

23.6  Suppliers may accept no payment connected
with the contracts other than that provided for therein.
Supplier s and their staff must not exercise any activity
nor receive any advantage inconsistent with their
obligations to the Contracting Authority.

237  Suppliers and their staff are obliged to
maintain professional secrecy for the entire duration of
contracts and after their completion. All reports and
documents drawn up or received by Suppliers will be
confidential.

23.8  The contract governs the Contracting Parties’
use of all reports and documents drawn up, received or
presented by them during the implementation of the
contract.

23.9  Suppliers must refrain from any relationship
likely to compromise their independence or that of
their staff. If the Suppliers ceases to be independent,
the Contracting Authority may, regardless of injury,
terminate the contract without further notice and
without the Suppliers having any claim to
compensation.
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23.10  The Commission reserves the right to suspend
or cancel project financing if corrupt practices of any
kind are discovered at any stage of the award process
and if the Contracting Authority fails to take all
appropriate measures to remedy the situation. For the
purposes of this provision, ‘corrupt practices” are the
offer of a bribe, gift, gratuity or commission to any
person as an inducement or reward for performing or
refraining from any act relating to the award of a
contract or implementation of a contract already
concluded with the Contracting Authority.

23.11 All tenders will be rejected or contracts
terminated if it emerges that the award or
implementation of a contract has given rise to unusual
commercial expenses. Such unusual commercial
expenses are commissions not mentioned in the main
contract or not stemming from a properly concluded
contract referring to the main contract, commissions
not paid in return for any actual and legitimate service,
commissions remitted to a tax haven, commissions
paid to a recipient who is not clearly identified or
commissions paid to a company which has any
appearance of being a front company.

23.12 The Supplier undertakes to supply the
Commission on request with all supporting documents
relating to the conditions of the contract’s execution.
The Commission may carry out whatever documentary
or on-the-spot checks it deems necessary to find
evidence in cases of suspected unusual commercial
expenses.

23.13 Suppliers found to have paid unusual
commercial expenses on projects funded by the EU are
liable, depending on the seriousness of the facts
observed, to have their contracts terminated or to be
permanently excluded from receiving EU funds.

23.14 The Contracting Authority reserves the right
to suspend or cancel the procedure, if the award
procedure proves to have been subject to substantial
errors, irregularities or fraud. Where such substantial
errors, irregularities or fraud are discovered after the
award of the Contract, the Contracting Authority may
refrain from concluding the Contract.
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If a tender procedure is cancelled, tenderers will be
notified by the Contracting Authority. If the tender
procedure is cancelled before the tender opening
session the sealed envelopes will be returned,
unopened, to the tenderers.

Cancellation may occur, for example, if:

1. the tender procedure has been unsuccessful,
namely where no qualitatively or financially
worthwhile tender has been received or there
has been no valid response at all;

2. the economic or technical parameters of the
project have changed fundamentally;

3. exceptional circumstances or force majeure
render normal implementation of the project
impossible;

4. all technically compliant tenders exceed the
financial resources available;

5. there have been irregularities in the procedure,
in particular where these have prevented fair
competition;

6. the award is not in compliance with sound
financial management, i.e. does not respect the
principles of economy, efficiency and
effectiveness (e.g. the price proposed by the
tenderer to whom the contract is to be awarded
is objectively disproportionate with regard to
the price of the market.

In no event will the Contracting Authority be liable
for any damages whatsoever including, without
limitation, damages for loss of profits, in any way
connected with the cancellation of a tender
procedure even if the Contracting Authority has
been advised of the possibility of damages. The
publication of a contract notice does not commit
the Contracting Authority to implement the
programme or project announced.
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DRAFT CONTRACT AND SPECIAL CONDITIONS, INCLUDING ANNEXES
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SUPPLY CONTRACT FOR EUROPEAN

UNION EXTERNAL ACTIONS
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Programme: Participatory Development Programme
in Urban Areas (PDP)
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Contract Publication Reference: L
PDP/DA02/FA02_CAIRO/Supply/D2-MATS PRRDAZIATS. CAIRO/Supply/D2- ; *‘:; ;*‘;

Contract number: Cairo-Supply- D2-MATS
Contract Title: Supply of Specialized Medical and
Non- Medical Equipment for Healthcare Facilities

Mattereya Districts — Cairo Governorate

This Agreement is made and entered into on the

Cairo-Supply- D2-MATS : a8, sic
duh 8o daadie dgh cilane Aygi 0 Abal) s
a1 Aadlaay Ay haall oy dauall Agleyl (38))al
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1- Cairo Governorate

7 El-Gomhoria square, Abdeen, Cairo
Represented by:

As:

SR — canle - dyjgpeall Glasa 7
[ased) siad) 138 o adgall b LgBiayg

L e [ B = 4Adday

(‘The Contracting Authority’),
(of the one part), | ;g5 2.l
2- Supplier name:
Represented By:
As:
Full official address: [ 3l gl -1
1O pindl
Tax Card number: / L"?“" J
(“the Supplier”) ;e g me”
foba B ila g i ABUsy
(of the other part), (2sal)
(5 k)

Whereas the Contracting Authority has published an
invitation of Local Open Tendering for the fiscal
year 2018/2017 to carry out Supply of Specialized
Medical and Non- Medical Equipment for Healthcare
Facilities Mattereya Districts — Cairo Governorate, for
which its envelopes were opened on (insert date) and
its procedures were ended by awarding the contract
to the Supplier due to its tender's compliance with
the Tender Documents and being the lowest price.
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The Supplier is committed to supply and delivery of
the following supplies:

Specialized Medical and Non- Medical Equipment
for Healthcare Facilities Mattereya Districts The
place of acceptance of the supplies shall be the
Mattereya Chest Centre or any other place determined
by Mattereya District, the time limits for delivery
shall be 21 days and the Incoterm applicable shall be
DDP!. The implementation period of tasks shall run
from the contract signature to the date for provisional
acceptance.

1.2 The Supplier shall comply strictly with the
terms of the Special Conditions and the technical
annex and supplying in the time limits agreed upon.

1.3 The supplies which form the subject of the
contract / lots n®...... must be accompanied by the
additional accessories described in the technical
specifications.

J;’-*{J: .

- % : . B _

— & S draly oimitll pnaliys Sl st S

PRELITY (B ST S A J;_._Pba_u @hf_'m_lla\;: * eﬁi‘huhﬁuﬁ,
It is hereby agreed as follows: b e Gl bkl E s
Article 1: Supplies by gl T sk

Y] gy ol adedy pdy B Caplall A5l 1-1
Tyl ghal A s Ananariiie A cilaea
bl g dauall
oSa sl S Al jaea S 58 Sl el S
¢ lags 21 poll) Agash saally ¢ Aphall a 020my ]
preall WIS ads pa Anlaadl Ayl A latl Loy 20,
B e 2l 5 bad Gigy ol i i
(Y1) Cgall Jyll Gl s sial) 0
Aaladl da g 20 2y (LASH AN appal o g 2k
o gl Gedl 3aall DA appily ¢ Tl Bataly
Sl gpnge S A Sl 08 of ey 3-1
Vgl il pally 3300 AELSY Y s Ll Ay paaas Skl

Article 2: Origin

The rules of origin of the supplies are defined in
Article 10 of the Special Conditions.

A certificate of origin for the supplies must be
provided by the Supplier with each shipment and at
the latest when it requests provisional acceptance of
the supplies. Failure to comply with this condition
may result in the termination of the contract.

Lesalt 02 aigh

Ly 35 e 10 salall 3 leanaad 2 oyl Laadd acl s
ualal

¢ Rk S e ppdl i e Sl all Liaddl saled pni cany
Al pao oyl gl il el Lasie o aafl oy
cal e\l (M (53 o S dayBlh gy el

Article 3: Contract Price

The maximum price of the contract shall be EGP
............... (ceneeer e )l
Payments shall be made in accordance with the
Special Conditions (Articles 26 to 28).
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http/Awww.iccwbo.org/incoterms/

v <DDP (Delivered Duty Paid)>/<DAP (Delivered At Place)> - Incoterms 2010 International Chamber of Commerce -

TENDER DOSSIER for Supply of Specialized Medical and Non- Medical
Equipment for Healtheare Facitities in Mattercya District
Cairo Governorate
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Article 4: Contract Documents and its Order

The contract is made up of the following documents,
in order of precedence:

(a) This Contract,

(b) Notification of Award,

(c) Clarifications letters exchanged between the
parties after Tenders Opening.

(d) Modifications made to Tender Documents.

(e) Tenderers' questions and reply.

(f) the Special Conditions,

(g) the General Conditions (Annex I),

(h) the Technical Specifications (Annex II),

(i) the Supplier's Financial Offer (after
arithmetical corrections)/ (Annex IV),

() the Supplier's Technical Offer (Annex III),

(k) specified forms (Annex V) and any other
documents forming part of the Contract.

The various documents making up the contract shall
be deemed to be mutually explanatory; in cases of
ambiguity or divergence, they shall prevail in the
order in which they appear above. Addenda shall
have the order of precedence of the document they
are amending. English version shall prevail in case of
differences between the two languages.
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Article 5: Performance Guarantee

The Supplier paid to the Contracting Authority an
amount of EGP in the form of a bank
guarantee No. ......... issued by.. .ccooveanen. which
represents the performance guarantee due by 5% of
the total value of the contract that must be released
to the Supplier after final acceptance and approval
of its minute from the competent authority.
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Article 6: After Sales Services

The Supplier acknowledges having a maintenance
and service center in Egypt capable to provide the
required maintenance and spare parts for the
supplies.

o) Le daad 16 i)
8 pall jeas Ayypeans Blay Ak 366 Ll o 3yl
aagpsis sk ) Gl el adady Bball a5

TENDER DOSSIER for Supply of Specialized Medical and Non-
Medical Equipment for Healthcare Facilities in Mattereya District
Cairo Governorate

o Ll Lle Jf 58 d Luks i g Ao L iliva 467 deailia Cila
F el ABdlaey 4 shalt
33



Y

DEUTSCHE ZUSAMMENARBEIT

Eiz

,g,.;_g)j‘h’l Al

Deutsche Gesellschaft
fir Internationale
Zusammenarbeit (GIZ) GmbH

i

iyt il Tl

Article 7: Contract Assignment

The Supplier shall not assign the contract partially or
wholly to any third party.
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Article 8: Settlement of Dispute

All disputes that may arise as a result of the
implementation or interpretation of this contract
shall be referred to the exclusive jurisdiction of the
State Council's Courts.
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In witness whereof the parties hereto have signed the
Contract. This Contract shall take effect on the date
on which it is signed by the parties.

Done in English and translated into Arabic in three
originals, two originals for the Contracting Authority
and one original for the Supplier.

) e Sl 138 22l L D) e LY a8 a0 L L,
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For the Supplier 2 sl For the Contracting Authority 33uidl igall
Name Name

ax: '

Title Title

gk ); Akl

Signature Signature

&8 5 &

Date Date

ORI PN
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Article 1: Contents

il giaall 2] salall

These conditions amplify and supplement, if
necessary, the General Conditions governing the
Contract. Unless the Special Conditions provide
otherwise, those General Conditions remain fully
applicable. The numbering of the Articles of the
Special Conditions is not consecutive but follows the
numbering of the Articles of the General Conditions.
In exceptional cases, and with the authorisation of
the appropriate Commission departments, other
clauses may be added to cover specific situations.
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Article2 Language of the Contract

Al 4zl 22 saldl

2.1 This Tender Dossier has been issued in
English and Arabic. The translation into Arabic and
interpretions of clauses prepared by the Deutsche
Gesellschaft fiir Internationale Zusammenarbeit
(GIZ) GmbH is deemed the official translation. In
event there is a discrepancy among language of
versions, the English version shall prevail over the
other version. The tender and all correspondence and
documents related to the tender exchanged by the
tenderer and the Contracting Authority may be
written in Arabic and a translation into English for
the documents that result in modifications to the
tender documents. All correspondence relating to
payments, including invoices and interim and final
payment certificates, must also be sent to the
Contracting Authority in English and a translation
into Arabic.
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Article4 Communication

Sl pall 14 salall

4.1 Any written communication relating to this
Contract between the Contracting Authority and/or
the Project Manager, on the one hand, and the
Supplier on the other must state the Contract title and
identification number, and must be sent by post, fax,
e-mail or by hand:
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For the Contracting Authority:

Name: asa) Cairo Governorate

Address: Ol sl 7, El-Gomhoria square, Abdeen, Cairo
Telephone: G sital) +20 2 239 18 520- +20 2 239 16 549

Fax SLal)

e-mail: A I AN & ) Dev_unit@cairo.gov.eg

For the supplier: 13 gall
Name: aal

Address: Gl gl

Telephone: & ghalsl)

Fax uSLAl

e-mail: (A9 A 4y )

Article 5 Assignment dial) s Jolal o5 Balall

5.2 The Supplier shall not, without the prior ox sl oo o Sl e D gyed e lay 2-5

consent of the Contracting Authority, assign the

contract or any part thereof, or any benefit or due | Joasll ;s 4 e L s5ls o daiie ol e of 420

sums. The Supplier may however, only assign its due
sums under the contract to the Supplier 's bankers
without prejudice to the Supplier 's liability under the

A3 pay - 5Bt Lgall e iy Bauns ) o

execution of the contract and its liabilities towards <lyiy g:ls" Aall gy liaiue e JHUE 3sell (Sa

the Contracting Authority under the contract.
5.3 Not Applicable.
5.3 Not Applicable.
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Article 6 Subcontracting Ol e Aladl) 26 Balall

6.3 Subcontracting is not allowed.

4z gaa g Glall) e d8ladll 3-6

Article 7 Supply of documents

Cildiisall 518 g% 277 Balal)

If so requested from the Supplier, the Supplier may
purchase additional copies of tender specifications
and other documents, insofar as they are available.
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Article 8 Assistance with local regulations

Agdaall gl gl ga Jalal 8 SasLosal) :§ BaLal

8.2.  The Supplier shall duly notify the
Contracting Authority of details of the supplies'
arrival so that the Contracting Authority can assist
the Supplier in obtaining the requisite permits and/or
import licenses.

8.3.  The Supplier shall acquire and pay for all
permits, approvals and/or licenses from all local,
state or national government authorities or public
service undertakings in the Contracting Authority’s
Country which such authorities or undertakings
require the Supplier to obtain in its name or in the
Contracting Authority’s name and which are
necessary for the performance of the Contract. The
Supplier shall acquire all other permits, approvals
and/or licenses that are not the responsibility of the
Contracting Authority and that are necessary for the
performance of the Contract. The Supplier shall
indemnify and hold harmless the Contracting
Authority from and against any and all liabilities,
damages, claims, fines, penalties and expenses of
whatever nature arising or resulting from the
violation of such laws by the Supplier or its
personnel. The contracting Authority will undertake
to assist the Supplier in obtaining, the requisite
permits or import licenses if so requested by the
Supplier within a reasonable period, taking account
of the date of supplies' arrival and implementation
dates for the tasks. Any demurrage charges and/or
any financial penalty imposed by Custom Authority
or the carrier or any other authority due to delay in
releasing the supplies shall be borne by the Supplier.
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Article 9 General Obligations Aalall cilaf 331 19 Balal
9.9 Any supplies or equipment delivered under g Hpan Sl ol 5l e Bpell oy B0

an EU — funded action should be clearly identified
and should feature prominently the EU flag and the
mention "Provided with the support of the EU" in the
operational language of the EU programme and in
Arabic language and the Supplier shall be notified
after the contract award of the other requirements to
comply with its minimum obligation toward EU's
visibility.
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Article 10 Origin

Liiall $10 3okl

10.1 All supplies purchased must originate in a
Member State of the European Union or a country
covered by the Regulation (EU) N°236/2014
establishing common rules and procedures for the
implementation of the Union's instruments for
external action (CIR) as mentioned in Article 3 of
Instruction to Tenderers. For these purposes, ‘origin’
means the place where the supplies are mined,
grown, produced or manufactured and/or from which
services are provided. The origin of the supplies
must be determined according to the EU Customs
Code or to the relevant international agreement
applicable.
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Article 11 Performance guarantee

() Glasall) Ll (laa 117 daled)

11.1 The amount of the performance guarantee shall
be 5 % of the total Contract price, including any
amounts stipulated in addenda to the Contract.

11.3 The performance guarantee shall be provided in
the form of cash deposit, a certified check, or bank
guarantee in favor of the Contracting Authority. If
the performance guarantee is to be provided in the
form of a bank guarantee, it shall be issued in the
format provided for in the contract and by a bank
approved by the Contracting Authority
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Article 12 Liabilities and Insurance

Cpalill g A A1 A gusal) 112 Balall

By way of derogation from all paragraphs of Article
12.1 and 12.2, of the general conditions, The
Supplier is responsible for all insurance in
connection with the supplies until the issuance of the
Certificate of Provisional Acceptance by the
Contracting Authority.
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Article 13
of tasks

Programme of implementation

Juas ) Lkl gall s 113 Balall

13.2 The Supplier shall submit to the Supervisor for
approval a detailed implementation programme
within 5 calendar days from the contract
commencement date.
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Article 14 Supplier 's drawings

3 sall Cila gy 119 daLal)

14.1 Not Applicable.

(Bebae 22) 1-14

Article 15 Sufficiency of tender prices

Al Sl A4US 115 Balall

15.1 Tender price will be calculated on the basic of
DDP (Delivered Duty Paid), including all cost
related to the supplies as stated in the Art.15 of the
General Conditions (Annex I) and excluding Sales
Tax/Value Added Tax and Custom Duties. No price
revision will be made to the contract price.
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Article 16 Tax and customs arrangements

S jlaal g il yuall Cilagi g5 116 Salal)

16.1  There is no derogation from Article 16 of the
General Conditions.

b8y o LS Balall e el ol 22 1 Y 1-16
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Article 17 Patents and licences

Oasdl il g £1 SN cile) 127 Balal

171 There is no derogation from Article 17 of
the General Conditions.
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Article 18 Commencement Orders LA A el yal gf 118 BaLal
18.1  The commencement of supplies delivery shall Snll o o 2 gl B2 L 1-18

start after the signature of the contract.

Article 19
tasks

Period of implementation of

A 4ill 3aa 219 Balall

19.1 The period of implementation of tasks shall be
21 days and shall commence from the date after the
signature of the contract.

Siall & 43 ey ) day 125 La g3 21 2 55l 320 1219

Article 24 Quality of supplies

Sl 63l B3 ga 124 Balad)

There is no derogation from Article 24 of the
General Conditions.

3l o WS bl e el o aag Y
1) Ly,

Article 25 Inspection and testing

JLEAY) g ddilaal) 225 BaLal)

There is no derogation from Article 25 of the
General Conditions

o Bly oa LS il e coleliinl ol ang Y
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Article 26 General principles for payments

ALl cile gdaall daladl (galuall 126 Balall

26.1  Payments shall be made in Egyptian Pound.
Payments shall be authorised and made by the
Contracting Authority.

26.3 By derogation, the pre-financing payments
shall be made within 45 days from the date on which
an admissible invoice is registered by the
Contracting Authority and a bank guarantee with the
same amount is provided. The final payment to the
Supplier of the amounts due shall be made within 60
days following provisional acceptance of the
supplies, after receipt by the Contracting Authority
of an admissible invoice.

26.5. By derogation, the payments shall be made
as follows:

a) 25% of the total contract price after the signing
of the contract, against provision of the performance
guarantee and of a pre-financing guarantee for the
full amount of the pre-financing payment. The pre-
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financing guarantee must remain valid until it is
released 45 days at the latest after the provisional
acceptance of the supplies.

b) 75% of the total contract price, as payment of the
final balance, after receipt by the Contracting
Authority of an invoice and of the application for the
certificate of provisional acceptance;
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Article 28 Delayed payments

soaliadl cile gdaall 128 dalall

28.2 By derogation from Article 28.2 of the
General Conditions, once the deadline laid down in
Article 26.3 has expired, the Supplier shall, upon
demand, be entitled to late-payment interest at the
rate applied by the central bank of the Country in
which the Supplies are to be supplied and for the
period mentioned in the General Conditions.
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Article 29 Delivery peleatl) 129 Balal)
29.3  The packaging shall remain the property of Bay sl Ak Syl QB8 dse 29-3

the Supplier subject to environmental considerations

29.5/6/7 Upon shipment, the Supplier shall notify
the Contracting Authority of the full details of the
shipment, including: Contract number; description of
supplies; quantity; date of shipment; expected date of
arrival; vessel and ports of loading and discharge, if
appropriate.

The Supplier shall mail the following documents to

the Contracting Authority:

(1) copies of the Supplier’s invoice showing the
supplies’ description, quantity, unit price and
total amount;

(2) original and 2 copies of the negotiable, clean,
on-board bill of lading marked “freight
prepaid™;

(3) copies of packing list identifying contents of
each package;

(4) insurance certificate;

(5) Manufacturer’s/Supplier ’s warranty certificate;

(6) inspection certificate,

(7) certificate of origin

The above documents shall be received by the

Contracting Authority at least one week before
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arrival of the Supplies at the port or place of arrival,
and, if not received, the Supplier will be responsible
for any consequent expenses.

Zusammenarbeit (GIZ) GmbH

7 Las
v H D [

eutsche Gesellschaft
Jysladil) - I z it Internationale
o

RS o M

dsas oo IV Lo aaly sl J8 s8Ld)
Loall Aliss V13l 5 e a5l 1S o eline ) il ) 53
@l 0o Vs asdl i ¢ ol s3a salatidl

Al e ca yi elass

Article 31 Provisional acceptance

clgall J gl 131 SaLall

The Certificate of Provisional Acceptance must be
issued using the template in Annex C11.
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Article 32 Warranty obligations

Claall cila) 33 :32 sl

32.6  The Supplier shall warrant that the supplies
are new, unused, of the most recent models and
incorporate all recent improvements in design and
materials. The Supplier shall further warrant that
none of the supplies have any defect arising from
design, materials or workmanship

32.7  The warranty must remain valid for 365 days
after provisional acceptance.
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Article 33 After-sales service

ol g L 4004 133 salall

33.1  The Supplier must provide with his tender a
proposal detailing how after-sales service and supply
of spare parts that may be required will be delivered.
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Article 40 Settlement of disputes
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40.4  Any disputes arising out of or relating to this
Contract which cannot be settled otherwise shall be
referred to the exclusive jurisdiction of Egyptian
Courts in accordance with the national legislation of
the Arab Republic of Egypt.
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Article 44 Data protection
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Not Applicable
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Financial Penalties

Verifications, Checks and
Audits by European Union
Bodies

Data Protection
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PRELIMINARY PROVISIONS
Article 1 - Definitions il jail) - Balall
1.1. The headings and titles in these | .8 dalall Ly il oda 85004l (poliall 2251 Y 141

General Conditions shall not be taken as part

thereof or be taken into consideration in the
interpretation of the contract.
1.2. Where the context so permits, words

in the singular shall be deemed to include the plural
and vice versa, and words in the masculine shall be
deemed to include the feminine and vice versa.

1.3. Words  designating  persons  or
parties shall include firms and companies and
any organisation having legal capacity.

1.4. The definitions of the terms used
throughout this General Conditions are laid down in
the "Glossary of terms", annex Al to the Practical
Guide, which forms an integral part of the contract.
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Article 2 - Language of the contract

Jal) 421 2 Balal)

2.1. The language of the contract and of all
between  the  Supplier
Contracting Authority and Project Manager or
their representatives shall be as stated in the
Special Conditions.

communications

Aalall by il 4dle

Article 3 - Order of precedence of contract
documents

bl 39 Adand (i i -3 Balall

3.1. The order of precedence of the contract
documents shall be as stated in the Contract.

il (3 L Aiaul) i e dial) an 123

Article 4 - Communications

Ci¥al yall -4 5L

4.1. Any written communication relating to this
Contract between the Contracting Authority or
the Project Manager, and the Supplier shall

state the contract title and identification

deall Op Sl g Gl dad Ay ) pali 144
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number, and shall be sent by post, cable, telex,
facsimile transmission, e-mail or personal
delivery, to the appropriate addresses
designated by the parties for that purpose in the
Special Conditions.

42. If the sender requires evidence of receipt,
it shall state such requirement in its
communication and shall demand such

evidence of receipt whenever there is a
deadline for the receipt of the communication.
In any event, the sender shall take all the
necessary measures to ensure timely receipt of
its communication.

4.3. Wherever the contract provides for the giving
or issue of any notice, consent, approval,
certificate decision, unless
specified such notice, consent, approval,
certificate or decision shall be in writing and
the "notify", "consent", "certify",
"approve" or "decide" shall be construed
accordingly. Any such consent, approval,
certificate or decision shall not unreasonably
be withheld or delayed.

Any oral instructions or orders shall
confirmed in writing.

or otherwise

words

44, be

Deutsche Cesellschaft
fir Internationale
Zusammenarbeit (GIZ) GmbH

ROLG

Gl Gally & aiill xaliys
igpinall Glaliall b

ol kY Waasy O Awlial) cpliall e ad il
Aalal o gl 3 g il Iag)

Juapall ey @D e Sl Juspall il 13} 2-4
o Qb 13 g agiyy adllay b alhall 1 e
A Jsal) pea s Al 2L Jal dllis oS
b Al L3l lacal 3y 5yl Suladll 48S Ja

Laliall 2 Gl

Ji _)U:;! LE‘ Jlaa) ji sllae ) u.lc .\'.izl“ua..u__ 'L.A'J'?la 3-4
sén.liulc.UAJJ"_(;]LA&J‘_)EJSJ@J\J‘JE}J‘&‘_’A
o sl o EY) o Ass gl BUSH RPN
S i el s, Gl
o Rl ol pie Hsmg Wy N L, ", R ) Magly
elal 30 SISl salgd g 1A of dE e i lad

REPC YR

S sl i | i 4 44

i

Gl ol 53
Sl aad Slaazadly

Article 5 - Assignment Abal) oo Joll) -5 Batall
5.1 An assignment shall be valid only if it | dad 315 ea & OIS 13 Y I ol sy ¥ 1-5

is a written agreement by which the Supplier
transfers its Contract or part thereof to a third party.

5.2: The Supplier shall not, without the
prior consent of the Contracting Authority, assign
the contract or any part thereof, or any benefit or
interest thereunder, except in the following cases:

a) a charge, in favour of the Supplier 's bankers, of
any monies due or to become due under the
Contract; or
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b) the assignment to the Supplier 's insurers of the
Supplier 's right to obtain relief against any other
person liable in cases where the insurers have
discharged the Supplier 's loss or liability.

5.3.For the purpose of Article 5.2, the approval
of an assignment by the Contracting Authority
shall not relieve the Supplier of its obligations for
the part of the contract already performed or the
part not assigned.

5.4.If the Supplier has assigned the contract
without authorisation, the Contracting Authority
may, without formal notice thereof, apply as of
right the sanction for breach of contract provided
for in Articles 35 and 36.

5.5.Assignees shall satisfy the eligibility criteria
applicable for the award of the contract and they
shall not fall under the exclusion criteria described
in the tender dossier.
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Article 6 - Subcontracting
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6.1. A subcontract shall be valid only if it
is a written agreement by which the Supplier
entrusts performance of a part of the contract to a
third party.

6.2.The Supplier shall request to the Contracting
Authority the authorisation to subcontract. The
request must indicate the elements of the
contract to be subcontracted and the identity of
the subsupplier . The Contracting Authority shall
notify the Supplier of its decision within 30 days of
receipt of the request, stating reasons should it
withhold such authorisation.

6.3.Subsupplier shall satisfy the eligibility criteria
applicable for the award of the contract and shall
not fall under the exclusion criteria described in the
tender dossier.
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6.4.No subcontract creates contractual relations
between any subSupplier and the

Contracting Authority.

6.5. The Supplier shall be responsible for the
acts, defaults and negligence of its subsupplier
and their agents or employees, as if they were the
acts, defaults or negligence of the Supplier , its
agents or employees. The approval by the
Contracting Authority of the subcontracting of any
part of the contract or of the subSupplier to

perform any part of the tasks shall not relieve the

Supplier  of any of its obligations under the
contract.
6.6.If a subSupplier has undertaken any

continuing obligation extending for a period
exceeding that of the warranty period under the
contract towards the Supplier in respect of the
supplies provided by the subSupplier , the Supplier
must, at any time after the expiration of the
warranty period, transfer immediately to the
Contracting Authority, at the Contracting
Authority's request and cost, the benefit of such
obligation for the unexpired duration thereof.

6.7.1f the Supplier enters into a subcontract without
approval, the Contracting Authority may, without
formal notice thereof, apply as of right the sanction
for breach of contract provided for in Articles 35
and 36.

6.8.1f a subSupplier is found by the Contracting
Authority or the Project Manager to be incompetent
in discharging its duties, the Contracting Authority
or the Project Manager may request the Supplier
forthwith, either to provide a subSupplier with
qualifications and experience acceptable to the
Contracting Authority as a replacement, or to
resume the implementation of the tasks itself.
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OBLIGATIONS OF THE CONTRACTING AUTHORITY
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Article 7-  Supply of documents @il gll dal) -7 Balall
7.1. Save where otherwise provided in the | Jig «lld je Jo Aaldll Ly il jati o L 1-7

Special Conditions, within 30 days of the signing of
the Contract, the Contracting Authority shall
provide the Supplier, free of charge, with a copy of
the drawings prepared for the implementation of the
tasks and a copy of the specifications and other
Contract documents. The Supplier may purchase
additional copies of these drawings, specifications
and other documents, in so far as they are available.
Upon final acceptance, the Supplier shall return to
the Authority  all  drawings,
specifications and other Contract documents.

Contracting

7.2.The Contracting Authority shall co-operate with
the Supplier to provide information that the latter
may reasonably request in order to perform the
contract.

7.3.The Contracting Authority shall notify the
Supplier of the name and address of the
Project Manager.

7.4.Unless it is necessary for the purposes of the
Contract, the drawings, specifications and other
documents  provided by the Contracting
Authority shall not be used or communicated
to a third party by the Supplier without the prior
consent of the Contracting Authority.

7.5.The Project Manager shall have authority to
issue to the Supplier  administrative orders
incorporating such supplementary documents and
instructions as are necessary for the proper
execution of the contract and the remedying of any

defects therein.
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procedure used, if necessary, by the Contracting
Authority and the Project Manager to approve
drawings and other documents provided by the
Supplier.

L_x'u_y.u_)ll a_sl': ml}.dl GQJJ_).H:J'! e so.‘.&\a_a.n.“ 4\.@;_.“
oy gt 3 5 AY) il 0yt

Article 8 - Assistance with local regulations
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8.1.  The Supplier may request the assistance of
the Contracting Authority in obtaining copies of
laws, regulations and information on local customs,
orders or bye-laws of the country where the
supplies are to be delivered which may affect the
Supplier in the performance of its obligations under
the contract. The Contracting Authority may
provide the assistance requested to the Supplier at
the Supplier's cost.

82. The Supplier shall duly notify the
Contracting Authority of details of the supplies so
that the Contracting Authority can obtain the
requisite permits or import licences.

8.3. The Contracting Authority will undertake
to obtain, in with the Special
Conditions, the requisite permits or import licences
within a reasonable period, taking account of the
implementation dates for the tasks.

accordance

8.4.  Subject to the provisions of the laws and
regulations on foreign labour of the country in
which the supplies are to be delivered, the
Contracting  Authority  provides  reasonable
assistance to the Supplier, at its request, for its
application for any visas and permits required by
the law of the Country in which the supplies are to
be delivered, including work and residence permits,
for the personnel whose services the Supplier and
the Contracting Authority consider necessary, as
well as residence permits for their families.
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Article 9 - General obligations
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9.1.  The Supplier shall execute the contract with
due care, efficiency and diligence in accordance
with the best professional practice.

9.2.  The Supplier shall, in accordance with
the provisions of the Contract, design,
manufacture, deliver to site, erect, test and

commission the supplies and carry out any other
work including the remedying of any defects in the
supplies. The Supplier shall also provide all
necessary equipment, supervision, labour and
facilities required for the implementation of the
tasks.

93. The Supplier shall comply with
administrative orders given by the Project Manager.
Where the Supplier considers that the requirement
of an administrative order goes beyond the scope
of the Contract, it shall, give notice with
reasons to the Project Manager. If the Supplier
fails to notify within 30 days period after receipt
thereof, he shall be barred from so doing.
Execution of the administrative order shall not be
suspended because of this notice.

9.4.  The Supplier shall supply, without delay,
any information and documents to the
Contracting  Authority and the European

Commission upon request, regarding the conditions
in which the contract is being executed.

9.5.  The Supplier shall respect and abide by all
laws and regulations in force in the country where
the supplies are to be delivered and shall
ensure that its personnel, their dependants, and its
local employees also respect and abide by all such
laws and regulations. The Supplier shall indemnify
the Contracting Authority against any claims and
proceedings arising from any infringement by the
Supplier, its employees and their dependants of
such laws and regulations.
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9.6.  Should any unforeseen event, action or | adsia & juall o Jee 5 Cula Gl g d5 20 6-9

omission  directly or indirectly = hamper
performance of the Contract, either partially or
totally, the Supplier shall immediately and at its
own initiative record it and report it to the
Contracting Authority. The report shall include a
description of the problem and an indication of the
date on which it started and of the remedial action
taken by the Supplier to ensure full compliance with
its obligations under the contract. In such event the
Supplier shall give priority to solving the problem
rather than determining liability.

9.7 Subject to Article 9.9, the Supplier
undertakes to treat in the strictest confidence and
not make use of or divulge to third parties any
information or documents which are linked to the
performance of the contract without the prior
consent of the Contracting Authority. The Supplier
shall continue to be bound by this undertaking after
completion of the tasks and shall obtain from each
member of its staff the same undertaking. However,
use of the contract’s reference for marketing or
tendering purposes does not require prior approval
of the Contracting Authority, except where the
Contracting Authority declares the contract to be
confidential.

9.8. If the Supplier is a joint venture or a
consortium of two or more persons, all such persons
shall be jointly and severally bound in respect of the
obligations under the contract, including any
recoverable amount. The person designated by the
consortium to act on its behalf for the purposes of
the contract shall have the authority to bind the
consortium and is the sole interlocutor for all
contractual and financial aspects. The composition
or the constitution of the joint venture or
consortium shall not be altered without the prior
consent of the Contracting Authority. Any
alteration of the composition of the consortium
without the prior consent of the Contracting
Authority may result in the termination of the
contract.
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requests or agrees otherwise, the Supplier shall
ensure the highest visibility to the financial
contribution of the European Union. To ensure such
publicity the Supplier shall implement among other
actions the specific activities described in the
Special Conditions. All measures must comply with
the rules in the Communication and Visibility
Manual for EU External Actions published by the
European Commission.

9.10. Any records shall be kept for a 7-year
period after the final payment made under the
contract. In case of failure to maintain such records
the Contracting Authority may, without formal
notice thereof, apply as of right the sanction
for breach of contract provided for in Articles 35
and 36.
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Article 9a - Code of Conduct gl e 8 -1 9 saldll
9a.1  The Supplier shall at all times act impartially | 4slay o pailly cilE Y e b asdl Al 1419

and as a faithful adviser in accordance with the code
of conduct of its profession. It shall refrain from
making public statements about the project without
the prior approval of the Contracting Authority. It
shall not commit the Contracting Authority in any
way without its prior consent and shall, where
appropriate, make this obligation clear to third
parties.

9a.2  The Supplier and its staff shall respect
human rights and undertake not to offend the
political, cultural and religious practices prevailing
in the country where the supplies have to be
delivered.

9a.3  The Supplier shall respect environmental
legislation applicable in the country where the
supplies have to be delivered and internationally
agreed core labour standards, e.g. the ILO core
labour standards, conventions on freedom of
association and collective bargaining, elimination of
forced and compulsory labour, elimination of
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discrimination in respect of employment and
occupation, and the abolition of child labour.

9.a.4 The Supplier or any of its subsupplier , agents
or personnel shall not abuse of its entrusted power
for private gain. The Supplier or any of its
subsupplier , agents or personnel shall not receive or
agree to receive from any person or offer or agree to
give to any person or procure for any person, gift,
gratuity, commission or consideration of any kind as
an inducement or reward for performing or
refraining from any act relating to the performance
of the contract or for showing favour or disfavour to
any person in relation to the contract. The Supplier
shall comply with all applicable and
regulations and codes relating to anti-bribery and
anti-corruption.

9.a.5 The payments to the Supplier under the
contract shall constitute the only income or benefit it
may derive in connection with the contract. The
Supplier and its staff must not exercise any activity
or receive any advantage inconsistent with their
obligations under the contract.

laws

9a.6 The execution of the contract shall not
give rise to unusual commercial expenses.
Unusual commercial expenses are commissions not
mentioned in the contract or not stemming from a
properly concluded contract referring to the Contract,
commissions not paid in return for any actual and
legitimate service, commissions remitted to a tax
haven, commissions paid to a recipient who is not
clearly identified or commission paid to a company
which has every appearance of being a front
company. The European Commission may carry out
documentary or on-the-spot checks it deems
necessary to find evidence in case of suspected
unusual commercial expenses.
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Article 9b - Conflict of Interest
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9.b.1 The Supplier shall take all necessary
measures to prevent or end any situation that could
the impartial and  objective
performance of the contract. Such conflict of
interests could arise in particular as a result of

compromise
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economic interest, political or national affinity,
family or emotional ties, or any other relevant
connection or shared interest. Any conflict of
interests which may arise during performance of the
contract shall be notified to the Contracting
Authority without delay. In the event of such
conflict, the Supplier shall immediately take all
necessary steps to resolve it,

9.b.2 The Contracting Authority reserves the right
to verify that such measures are adequate and may
require additional measures to be taken if necessary.
The Supplier shall ensure that its staff, including its
management, is not placed in a situation which
could give rise to conflict of interests. Without
prejudice to its obligation under the Contract, the
Supplier shall replace, immediately and without
compensation from the Contracting Authority, any
member of its staff exposed to such a situation.

9.b.3  The Supplier shall refrain from any contact
which would compromise its independence or that
of its personnel.

9.b.4  The Supplier shall limit its role in connection
with the project to the provision of the supplies
described in the contract.

9.b.5 The Supplier and anyone working under its
authority or control in the performance of the
contract or on any other activity shall be
excluded from access to other EU budget/EDF
funds available under the same project. However,
the Supplier may participate after approval of the
Contracting Authority if the Supplier is able to
prove that its involvement in previous stages of the
project does not constitute unfair competition.
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Article 10 - Origin
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10.1.  All supplies shall have their origin in
any eligible source country as defined in the
instructions to tenderers and the Special Conditions.
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